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REINSURANCE POLICY DISTINGUISHED 
FROM REINSURANCE TREATY 


Policy Issued 


Under its reinsurance treaty with the Peoria Life Insurance 
Company, plaintiff submitted to that company an application 
from one Marzano for a policy in the amount of $25,000. The 
policy was approved and a particular reinsurance policy was 
issued by Peoria Life Insurance Company covering the risk. 
Prior to Marzano’s death, the reinsurer was placed in receiver- 
ship and defendant entered into an agreement with the receiver 
to reinsure risks previously carried by that company. 


Reinsurance Agreement 

This contract, which was subsequently approved, provided 
that defendant would assume all reinsurance contracts or poli- 
cies which had been made by Peoria Life Insurance Company, 
but left it to the discretion of defendant as to whether reinsur- 
ance treaties which had existed between said company and 
other companies should be continued, Although plaintiff indi- 
cated its willingness to continue its treaty, defendant, under 
this latter provision elected not to revive the same. In the 
meantime, Marzano had died and plaintiff paid the value of the 
policy to the beneficiaries and then brought an action to re- 
cover the amount thereof from defendant. 


Liability of Reinsurer 

In The Pioneer Life Insurance Company v. The Alliance 
Life Insurance Company, reported at { 501,511, the Illinois 
Supreme Court held that plaintiff could recover. The court said 
that a reinsurance policy is a contract of indemnity one insurer 
makes with another to protect the first insurer from a risk it 
had already assumed. A reinsurance treaty, in contradistinction, 
is merely an agreement between two insurers whereby one 
agrees to cede and the other to accept reinsurance business 
according to the terms of the treaty. Policies are contracts 
of insurance; treaties are contracts for insurance. A specific 
reinsurance policy was issued by Peoria Life Insurance Com- 
pany to cover the Marzano policy and under the first cited 
provision of the defendant’s reinsurance agreement, all such 
policies were assumed, The continuance or resumption of the 
treaty arrangement between said company and plaintiff was not 
a condition precedent to the assumption of this policy and 
defendant was within authority to decline liability thereon. 

For the opinion by the Illinois Appellate Court which is 
hereby overruled, see 3 Life Cases 350. 
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% UNITED STATES SUPREME COURT 
ACTIONS 


The United States Supreme Court in a Per Curiam opinion 
handed down October 14, 1940, reversed the decision of 
the District Court for the District of Montana in the case 
of Holmes v. Springfield Fire & Marine Insurance Company 
[6 Automobile Cases 1207, 3 Life Cases 656, 2 Fire Cases 
195], on authority of Osborne v. Ozlin, 310 U. S. 53 [6 Auto- 
mobile Cases 1227, 3 Life Cases 728, 2 Fire Cases 230]. 


The court granted certiorari in the following cases: 
~_— v. New York Life Insurance Company [3 Life Cases 
36 


Maryland Casualty Company v. Pacific Coal & Oil Company 
[7 Automobile Cases 81] 


Certiorari was denied in: 


Lumbermen’s Mutual Casualty Co. v. McIver [6 Automobile 
Cases 913] 

Moon v. Home Life Insurance Company of New York; Same 
v. Mutual Benefit Health & Accident Association [3 Life 
Cases 501] 

Moore v. Missouri Pacific Railroad Company et al. [6 Auto- 
mobile Cases 809] 

Thornburgh v. United States [3 Life Cases 934] 

Commercial Casualty Insurance Company v. Stinson [3 Life 
Cases 751] 

Kelley v. United States [3 Life Cases 777] 

Amiot v. Kansas City Life Insurance Company [3 Life Cases 


315] 

Cole v. United States [3 Life Cases 808] 

Maryland Casualty Company v. Boult [3 Life Cases 798] 

Balinovic v. Evening Star Newspaper Co. [7 Automobile 
Cases 461] 

Royal Insurance Company v. Smith [2 Fire and Casualty 
Cases 311] 


Dismissed by court on October 7, 1940, on motion of counsel 
for petitioner: 


Missouri Pacific Transportation Company v. Talley [6 Auto- 
mobile Cases 257] 


% NEGLIGENCE 
(Other than Automobile) 


Municipality’s Liability —Where the question for determination 
on appeal was whether there was sufficient evidence identi- 
fying a certain defect in a sidewalk as the cause of a fall 
sustained by plaintiff or whether plaintiff lost her balance 
because of another lesser irregularity in the pavement which 
papeees no liability on defendants, the court held that plain- 
tiff sustained the burden of proof imposed upon her with 
respect to identification of the defect imposing liability on 
defendant municipality. (Vetter Frasier v. City of Pittsburgh 
et al.; Beatrice Frazier v. Same, Pa. Superior Ct.).. .§ 401,646. 


Wet Cardboard in Alleyway.—Plaintiff brought an action to 
recover damages for injuries sustained as the result of 
slipping on a wet cardboard while crossing an alleyway. 
It was alleged that defendant was negligent in failing to 
remove trash and debris from the alley, clogging the normal 
flow of water so that mud and water had collected in the 
street and alley at a point where the mouth of the alley 
came into the street. The court denied a recovery, holding 
that the alleged wrongful conduct of defendant had no 
causal connection with the accident. (Bledsoe v. City of 
Amarillo, Tex. Ct. of Civ. App.) . . .§ 401,650. 


’ 


Servant Attacked by Dog.—Plaintiff, a maid in defendants’ 
home, brought an action to recover damages for injuries 
sustained as the result of being attacked by a chow dog 
owned by defendants. The court held that a judgment en- 
tered for defendants notwithstanding a verdict returned by 
the jury in favor of plaintiff was erroneous. From the evi- 
dence presented, it was a question for the jury whether 
defendants knew or had reasonable grounds to believe that 
the dog had vicious propensities. (Massengile v. Piper et ux., 
Mich. Supreme Ct.).. . 9 401,649 
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Fall on Stairway.—Plaintiff brought suit to recover damages 


for injuries sustained as the result of slipping and falling 
on a stairway in defendant’s building. The court denied a 
recovery holding that the evidence, fairly construed, showed 
only that the stair treads had recently been refinished and 
were smooth to the extent that sandpapering would make 
them so but it did not show that they were in any proper 
sense slippery. The stairs were held to be in excellent 
condition and entirely suitable for the purpose for which 
they were intended. (Ducharme v. The National Bank of 
Lebanon, N. H. Supreme Ct.).. .] 401,647 


Customer Injured.—Plaintiff brought an action to recover dam- 


ages for personal injuries alleged to have resulted from the 
negligent construction and maintenance of a stairway in 
defendant’s store. The evidence showed that the stairway 
treads were quite badly worn on the edge and were more 
or less frequently given a coat of oil. Findings by the 
referee that defendant was negligent in failing to provide 
“a proper nosing of the edge of the tread,” and also in 
maintaining the treads in a worn, wet and oily condition 
were held to be fully sustained by the evidence. (Wik v, 
Sears, Roebuck & Co., N. H. Supreme Ct.).. .] 401,648. 


Fall of Scaffold.—In a suit brought by plaintiff in Virginia to 


recover damages for injuries sustained as the result of the 
falling of a defective scaffold, a judgment entered for de- 
fendants was reversed on the ground that the refusal of 
the trial court to give a requested instruction relative to the 
duty owed plaintiff by defendants, when taken in connection 
with the instructions given, deprived plaintiff of the full 
benefit of the status of an invitee, to which she was unques- 
tionably entitled. (Robey v. Keller, d/b/a L. J. Keller & 
Sons, U. S. C. C. A., 4th C.)...9 401,651. 


Escaping Gases.—Plaintiff sustained injuries as the result of 


inhaling poisonous gases which had escaped from a gas 
water heater. She alleged that defendant utility company 
was negligent in failing to provide proper vent pipes and 
vents for the escape of carbon monoxide and other gases 
to the outside of the building. The court held that defendant 
was under no duty to inspect the gas water heater and 
pipes and vents connected therewith, as they were owned 
and controlled by the owner of the building or the occupant 
thereof. Judgment for defendant utility company was 
affirmed. (Cornett v. Georgia Public Utilities Co., Ga. Ct. of 
App.).. .§ 401,652. 


Trolley Car Passenger Injured.—In a suit brought by plaintiff 


to recover damages for injuries sustained when she was 
thrown to the floor of the trolley car in which she was a 
passenger, as the result of the sudden stopping of the car, 
the court held that the trial judge erred in charging the 
jury that defendant owed the highest duty to its passengers 
to carry them safely and was obliged to exercise towards 
them a “high degree of care.” (Scaszafava v. Brooklyn & 
Queens Transit Corp., N. Y. Supreme Ct., App. Term)... 
{ 401,645. 


Switching Operations of Engine.—Plaintiff who was injured as 


the result of being struck by defendant’s engine engaged in 
a switching operation was denied a recovery, the court 
holding that plaintiff was causally negligent in stepping 
onto the track in the face of obvious danger, which he 
could have readily discovered but for his utter disregard 
of the absolute duty on his part to look and listen both 
ways to discover such danger by the exercise of ordinary 
care, and not to go upon the track in the face thereof. 
(Patterson v. Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Co., Wis. Supreme Ct.)...1 401,653. 


Jurisdiction of Federal Court.—Defendant, a non-resident rail- 


way corporation, was sued with two of its resident em- 
ployees in a California state court for negligence resulting 
in the death of plaintiffs’ minor son. On the non-resident’s 
petition, the case was removed to the federal court. Plain- 
tiffs’ motion to have the case remanded was granted, the 
court holding that an action for negligence, joining the 
employer and the employee, whose act constituted the_negli- 
gence, does not involve a separable controversy. (Morris 
et ux. v. Atchison, Topeka & Santa Fe Railway Co. et al., 
U. S. Dist. Ct., S. D. Calif.) .. . J 401,654. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Sheriff’s Liability. Plaintiff sustained injuries when, during an 
arrest made by deputy sheriffs, a tear-gas gun was dis- 
charged in his face. It was alleged that plaintiff was then 
delivered to defendant sheriff, who incarcerated him in the 
county jail without providing any medical or surgical 
attention. The court affirmed an order overruling demurrers 
to plaintiff's petition, holding that said petition stated a 
cause of action against defendant sheriff and his surety. 
(Pfannenstiel v. Doerfler et al., Kan. Supreme Ct.) . . .] 401,655. 


Pedestrian Falling into Open Catch-Basin.—Two cars collided 
at an intersection and plaintiff, a pedestrian, in an effort to 
escape being run over, staggered into an open catch-basin 
maintained by defendant. The court, being of the opinion 
that a jury case had been presented, reversed the trial 
court’s direction of a verdict in favor of defendant. (Brewer 
v. Town of Lucedale, Miss. Supreme Ct.) . . .] 401,656. 


















* LIFE x 


Group Insurance—Coverage.—A beneficiary has the burden of 
establishing that the group policy covered the alleged in- 
sured and direct evidence to show that the employer had 
discontinued paying premiums on behalf of the alleged 
insured some years before his death was sufficient to estab- 
lish the contrary. (Brown v. The Equitable Life Assur. Soc. 
of the U. S., St. Louis Ct. of App., Mo.).. .J 501,508. 


Permanent Disability—The insurer’s contention that the in- 
sured was not entitled to recover benefits for total and 
permanent disability since said insured had subsequently 
recovered to some extent was held to be contrary to the 
established law of the state and inconsistent with policy 
provisions relating to the possibility of the termination of 
the disability. (Bonzon v. Metropolitan Life Ins. Co., St. Louis 
Ct. of App., Mo.).. . 501,510. 























































Rescission of Policy Provision.—A motion to dismiss the in- 
surer’s petition seeking the rescission of provisions in a 
policy relative to double indemnity and disability benefits 
and an injunction against the action instituted by the insured 
in a state court for disability benefits, was denied, the court 
holding that the insurer was entitled to seek rescission even 
though no injunction could be granted. (The Equitable Life 
Ins. Soc. of the U. S. v. Saftlas et al., U. S. Dist. Ct., E. D., 
Pa.). . .{ 501,505. 



























































Default in Interest Payment—Policy Lapsed.—Under the terms 
of a policy issued by defendant and in which plaintiff was 
named beneficiary, the company was entitled to lapse said 
policy in the event of the non-payment of interest due at 
a time when there was an outstanding indebtedness to the 
company. (Bittinger v. New York Life Ins. Co., Calif. Dist. 
Ct. of App.). . .§ 501,507. 



























































Premium Payments—Dividends.—An insurance company is 
under no duty to change the method of premium payments 
as provided by the policy and to apply the annual dividend 
to pay a quarterly premium in the absence of a request or 
direction by the insured that such dividend be so applied. 
(Reynolds v. The Equitable Life Assur. Soc. of the U. S., 
Pa. Superior Ct.).. . 501,504. 
























































Representations in Application.—After plaintiff admitted that 
the dispensary to which the insured had been sent and 
where he remained for a few days was a hospital, defendant 
was entitled to have the jury instructed that such dispensary 
was a hospital and the trial judge erred in refusing to give 
the requested instruction. (Giannelli v. Metropolitan Life 
Ins. Co., Mass. Supreme Jud. Ct.). . .§ 501,503. 


Delivery of Policy—Sound Health Clause.—In an action to re- 
cover the value of a life insurance policy, the claims of the 
insurer that delivery was not properly made and that the 
insured was not in good health at the time of the issuance 
of the policy were refuted and the insurer was held liable 
on the policy. (Sparks v. American Life & Accident Ins. Co. 
of Ky., Ohio Ct. of App.)... 501,506. 














































































Sound Health Clause.—The insurer’s evidence tending to show 






Paragraph (7) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 


that the insured suffered from a duodenal ulcer when the 

policy was issued and was therefore not in good health was 

properly excluded where the cause of death was stated to 

have been Tubercular enteritis with pulmonary tuberculosis 

as the contributing cause. (Chavaries v. National Life and 

Accident Ins. Co. of Tenn., St. Louis Ct. of App., Mo.) 
7 501.509. 


*% AUTOMOBILE » 


Insurer’s Liability—The court, construing defendant’s insur- 


ance policy as unqualifiedly binding defendant to settle or 
defend all actions against its insured arising out of the 
operation of an automobile, defendant was held liable for 
the satisfaction of a judgment procured against defendant’s 
insured whose insolvency had given his judgment creditor 
the right to sue defendant under the policy. (Traders & 
General Insurance Co. v. Davis, Adm., Tex. Ct. of Civ. App.) 
.. -§ 703,284. 


Unauthorized Use of Insured Car.—Plaintiff recovered a judg- 


ment against an employee of defendant’s insured for injuries 
sustained through the negligent operation of an automobile 
insured by defendant, Because said employee was operating 
the automobile without the permission of the insured and 
for a purpose strictly forbidden, defendant insurer was not 
held liable for the satisfaction of plaintiff’s judgment. (John- 
son v. Maryland Casualty Co., U. S. Dist. Ct, W. D., Wis.) 
.. .§ 703,293. 


Duty of Insurer to Defend Suits.—Defendant insurer having 


wrongfully refused to defend a suit brought against its 
insured, could be held responsible for the expenses incurred 
by said insured in the defense of such suit, It could not, 
however, be held liable for attorney’s fees arising out of 
insured’s defense of a declaratory judgment suit brought 
by the insured. (Maryland Casualty Co. v. Sammons, for use, 
etc., Ga. Ct. of App.) . . ._§ 703,294. 


Construction of Insurance Policy.—An insurance policy which 


provided for liability on the part of defendant for injuries 
sustained by its insured when struck by a motor vehicle 
while standing or walking on a highway was held to cover 
the death of its insured who was struck by a truck while 
standing on the running-board of his car. (Merritt v. Great 
Northern Life Insurance Co. of Milwaukee, Wis. Supreme 
Ct.) . . .1 703,302. 


Collision Between Two Trucks.—As plaintiff’s truck was driven 


left across the highway to enter a driveway, it was struck 
by defendant’s truck which was driven on the left side of 
the highway at an increasing speed in an effort to pass 
plaintiffs truck, the driver having seen no signal indica- 
tion of an intended left turn. Both drivers were held negli- 
gent and the owners of both trucks were denied recovery 
for property damages sustained. (Magazine Lumber Co. v. 
De Paula, La. Ct. of App.). . .§ 703,274. 


Left Turn to Enter Driveway.—Plaintiff recovered property 


damage sustained when the rear of his car was struck by 
a truck, the driver of which had failed to notice plaintiff's 
signal of his intention to turn left and was driving the truck 
too close to plaintiff's car at an excessive speed in an effort 
to pass it. (Goynes v. St. Charles Dairy, Inc., La, Ct. of App.) 
.. -§ 703,275. 


Left Turn into Diagonal Side Road.—Plaintiffs, husband and 


wife, recovered damages sustained by them when said wife 
after looking in all directions slowly turned left across the 
highway to enter a diagonal side road and had almost 
cleared the pavement when her car was struck by a pre- 
viously unseen and rapidly driven automobile. (White et al. 
v. American Employers Ins. Co. et al., La. Ct. of App.)... 
§ 703,277. 


Negotiating Left Turn with Averted Attention—While plain- 


tiff was negotiating a left turn across the highway to enter 
a filling station, he turned around to adjust a picture frame 
on the rear seat of his car. Upon proper instructions, the 
jury found him contributorily negligent and denied him re- 
covery for personal injuries sustained when defendants’ 
truck struck his car. (Routt v. Berridge et al., Mich. Supreme 
Ct.).. .] 703,286. 
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AUTOMOBILE—Continued 


Pedestrian Injured Crossing Street—A pedestrian who at- 


tempted to cross a traffic lane from between parked cars 

away from an intersection without making sufficient ob- 

servation of the traffic light, and without having made any 

observation at all for oncoming traffic was denied recovery 

for injuries sustained when she was struck by defendant’s 

automobile. (Walker et al. v. Mire et al., La. Ct. of App.) 
. .] 703,276. 


Automobile Struck by Train.—This action arose out of a colli- 


sion between a train and an automobile. Upon proper instruc- 
tion, the jury held the railroad responsible. The court denied 
the railroad the right to apply the provisions of the Safe 
and Unsafe Crossing Act, holding that the violation of said 
act was a matter exclusively between the State and the 
violator. (Powell, Recr. et al. v. Crowell, Ga. Ct. of App.) 
.. .§1 703,295. 


Railroad Crossing Collision—Wéith an unobstructed view of 


the tracks, plaintiff failed to discover the approach of a 
train until too late to avoid a collision. He was held con- 
tributorily negligent as a matter of law. The law will not 
permit a person to testify that he looked and failed to see 
what was obvious, (Kuba v. New York Central R. R. Co., 
St. Louis Ct. of App., Mo.). . .] 703,299. 


Passing and Skidding Vehicles.—The driver of defendant’s car 


drove it over a wet and slick pavement in front of plaintiff's 
car and immediately applied his brakes, causing the car to 
skid and forcing plaintiff to apply the brakes to his car to 
avoid striking defendant’s car. Plaintiff's car skidded and 
turned over. Defendant was held responsible for injuries 
sustained in the accident by plaintiff's wife. (Texas Steel 
Company v. Rockholt, Tex. Ct. of Civ. App.).. .{] 703,285. 


Aaqeeting Vehicles Collision.—The occupants of an automo- 


ile which was struck by an approaching car were awarded 
recovery for personal injuries sustained, Conflicting versions 
of the accident were presented and the court, after analyzing 
the evidence and Dvalend facts, rejected the defendant 
driver's version, stating that, had his version been the true 
one, he would still be answerable for his conduct under the 
last clear chance doctrine. (Prevost v. Smith, et al.; Delaney 
v. Smith et al.; January v. Smith et al.; Clark v. Smith et al.; 
ae v. Smith et al, La. Ct. of App.)...§ 703,278— 


Opposing Traffic Collision.—Since the highway was under con- 


struction, it was necessary that the car in which plaintiffs 
were riding be driven on the left side of the road where it 
was struck by defendant’s truck. Because it could not be 
said as a matter of law that defendant's driver was not negli- 
gent, that plaintiffs were engaged in a joint adventure with 
the driver of the car, or that they were themselves con- 
tributorily negligent, the court affirmed the judgments en- 
tered upon jury verdicts in favor of the plaintiffs, (Elizabeth 
Scheuring v. Northern States Power Co.; Edward Scheuring 
v. Same, S. D. Supreme Ct.). . .f 703,296. 


Rear-End Collision.—Defendant was held responsible for dam- 


Cc 


ages which resulted when he stopped his car suddenly in 
response to a police officer’s signal and an automobile 
crashed into the rear of his car. The duty to stop on an 
officer’s signal does not exonerate one from liability for 
improper stops. (Jane Weiss v. Wasserman, et al.; Minnie 
Weiss &a. v. Same; Helen Stewart v. Wasserman; George 
Stewart v. Same, N. H. Supreme Ct.). ..§ 703,283. 


hanging Course at Intersection.—Having the right to assume 


that defendant, heading straight across an intersection, 
would not change his course by swerving to the left and 
strike in a part of the intersection that would otherwise be 
a place of safety, the driver of the car in which plaintiff's 
decedent was fatally injured was not contributorily negli- 
gent as a matter of law so as to bar plaintiff’s recovery 
under the law of imputed negligence. (Stephens, Admx. v. 
Koprowski, Mich. Supreme Ct.) . . .§ 703,287. 
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Intersection Collision.—It was negligence for the driver of g 


taxicab to pass a forward car on the right or at an inter 
section and he and the owner of the cab were held responsp 
ble for injuries sustained by the occupant of the car whie 
the cab struck on the intersecting road. (Rodgers v. Bale 
et al., Mich. Supreme Ct.).. . 703,289. 4 


Contributory Negligence Imputed.—In a suit brought to rel 


cover damages for injuries sustained as the result of 
intersection collision between the car in which plaintiff 
riding, driven by her husband, and a truck owned 
operated by defendant, the court denied a recovery on 
ground that the husband’s failure to take ordinary pre 
tions in approaching the intersection rendered him guilty o 
contributory negligence, which negligence was imputablé 
to plaintiff so as to bar a recovery. (Plaskett v. Van Bure 
County Road Commission, Mich. Supreme Ct.).. .{ 703,292) 


Lookout at Intersection.—After almost completing a left 


at an intersection, defendant’s bus was struck by plaintif 
approaching car. The evidence indicated that the driver ¢ 
the bus had exercised constant lookout and that plaintiff, 
had he exercised proper lookout, could have avoided 
collision. Because these issues were submitted to the ju 

it was necessary that the trial court’s judgment in favor ¢ 
plaintiff be reversed. (Manchuk v. The Milwaukee Eleciri 
Ry. & Light Co., Etc., Wis. SupremeCt.) . . .] 703,301. 


Contributory Negligence of Guest.—Plaintiff sued the owner 


of the truck which struck the automobile in which she 
riding as a guest, The court, acting on the false premi 
that she was asleep at the time of the accident, failed t 
submit the issue of contributory negligence. Because 
fact that plaintiff was asleep could not be properly inf 
from the evidence, the issue of contributory negligence 
should have been submitted to the jury and a new trial 
ordered. (Burton v. Delaware Poultry Co., Del. Superior’ 
Ct.) ...9 703,297. 


Status of Automobile Occupant.—Defendant, a real estate 


broker, drove plaintiff, the owner of some property, to 

a certain piece of property that was for sale or for trade) 
and on the trip plaintiff was injured. It was held error t 
adjudge plaintiff a guest upon his statement that he had not 
listed his property with defendant for sale or trade, If 
carriage is primarily for the attainment of some purpose 6 
the driver, the passenger is not a guest. (Conneit v. Wing 
Ill, Supreme Ct.). . .§ 703,298. 


Evident Perjury.—In a suit, arising out of an automobile acci- 


dent, liability was admitted and trial was had on the issue 
of damages only. Defendant claimed that plaintiff and het) 
doctor were guilty of evident perjury in that their testimony) 
failed to disclose the full extent of a recent operation under 
gone by plaintiff. Because there was no evidence that plain-7 
tiff knew the full extent of her operation and because the 
doctor was not given an opportunity to explain his testi) 
mony, the judgment in favor of plaintiff was affirmed. (Car-7 
son v. Hagist, St. Louis Ct. of App., Mo.) . . .] 703,300. 


Liability for Sale of Liquor.—There being no evidence to sus i 


tain a finding that defendant, a tavern conductor, had fur > 
nished plaintiff's husband any intoxicating liquor, defendant 
could not be held responsible under the law for the death | 
of said husband who was fatally injured by an automobile 7 
after leaving defendant’s tavern in an intoxicated condition. 5 
(Nylund v. Gemo et al., Mich. Supreme Ct.) . . .] 703,288. 


Employer-Employee Relationship.—Plaintiff brought an action 7 


to recover damages for injuries sustained as the result of 
a collision between her automobile and a truck driven by © 
one of defendants. The court held that a judgment enter 
for defendant beer distributing company, notwithstanding 
a verdict returned in favor of plaintiff, was erroneous om 
the ground that it was a question for the jury whether the 
driver of the truck was in defendant company’s employ at 
the time of the accident. (Lewis v. Summers, d/b/a Summers ~ 
Distributing Co. et al., Mich, Supreme Ct.).. . 703,291. 


Paragraph (j) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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